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LAW OFFICES

WEINBERG AND GREEN } BALTIMORE OFFICE LEVIN 8 GANN ELLIS LEVIN (1893-1960) WEINBEKRL, AND GREEN o . o, . ‘

] MERCANTILE BANK 8 TRUST BUILDING . . e Vv,
ATTORNEYS AT LAw 2 HOPKINS PLAZA A PROFESSIONAL ASSOCIATION south & fia HSL e Halter AN Srer S
100 SOUTH CHARLES STREET 9TH FLOOR 305 W CHESAPEAKE AVENUE [ Bl 3ol -Bolky

. _ v < E fh AbeT Ty
SALTIMORE, MARYLAND 21201-2773 BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204 Facsimite 310) 332 8%62 . (410; VA2-B36) = iy ; NE(NBERD A0 Tows
: 410-539-3700 ’ d
W) Ax2.86800 i N K
WASHINGT\:N AREA {301 470 7400 0SB LITTLE PATURENT BARKWAY TELECOPIER 410-625-9050 410-321-0800

COLUMBIA, MARYLAND 21044-3506 TELECOPIER 410-296-2801

{410} 740-8500

FACSIMILE
@iQ) 3az aeB2

FILE NUMBER

1 B { -
5 ) I L A el gy S \t . - - o [P &y ’l__f \__‘
WRITER S DIRECT DIAL NUMBER HOWARD L ALDERMAN. JR. To: }..CK PRSI . Y WA I S N T AN ('l\__ X Fl'om. .. )\ IR f' J/__ f Y ..

(410) 332-8816 February 8, 1994

February 1, 1994 0 Company: Direct No.: (410) 332- -~

Lawrence E. Schmidt, Esquire \ ) _ ] 3 10 v | _
Zoning Commissioner for Baltimore County City: Date: ‘d( 2 Penrigey o et —
Honorable Lawrence E. Court House S : : gooofs Do

Zoning Commissioner Towson, MD 21204 | | - - | | o
Fax No.: { A e sy Time: | Crmiis

400 Washington Avenue RB 7
RE: Case No. 94-189-SPH / Legal Owner: Tollgate Shell Enterprises . e . ‘

Towson, Maryland 21204 Mot anle “awien o b

Re: Case No. V-94-189-SPH (C93-2809) Property: 11837 Bradshaw Road, Kingsvilie Phone No.: ( - a7 3, Hard Copy will | joneranle S
11837 Bradshaw Road .
Property Owner: Tollgate Shell Enterprises, Inc.

i 330 Waithingron Avenes GG
follow by mail: Yes ) | P30 Washiogton Avoi 70N

1SS} i Y Mare YA 2l
Dear Commissioner Schmidt: Towarn, Marylan PRIE |

No. of Pages: - |
I have read with interest your decision dated February 2, 1993 in the above-referenced matter. (including this page’ L7 R an

the property owner regarding The relief ordered is consistent with your verbal indications at the conclusion of the hearing held on . . " VATELY ‘ broperty Qurew s
the referenced matter o en was hoard on December 29, 1993. this matter. IF YOU DO NOT RECEIVE ALL PAGES, PLEASE 1:LFPHONE (410 332 8640 IMMEC IATEL &

Dear Commissioner Schmidt:

e S Meoo W

Dnoar o s<iont 3onmedn:
Please forward a copy of the Order in this matter to me. In the interest of clarity, I would respectfully suggest a couple of minor modifications to your Cuient/Matter No - B e Tl . Return to Station No.o - T . .y L
sl ' ST o - Sl nY Y Lagr Tl
dectision as follows: Contirmed by, Time: . S . ) mER s e v e [o0F
A .() [ a4l Y _., e - o - . . . <. .;!’_’k!‘li‘-Wlef'l'_j - ‘,“7,,‘.7;‘: . .
. vy foom Hewsed LA
Message. 1994 foom Hows

dac13ton.

Very truly yours,

2 (( . At the top of page 2, I hope that I stated for the record that I had filed a complaint
AN 4*(4 Chiiin and that I was representing my self. [ believe thai I also indicated that while I did
Robert W. Cannon not, technically, represent the members of the community present, I would call them L o
as witnesses and examine them if the same had been necessary. m ERBIVE r a0

0410p/0081/ksm

Frobterpr e, TnT o,

ey . - shev s v e 4L *
.. ) The other minor modifications suggested relate to the period of time that an r Jpg::‘, igr‘ J - ; . T
ce: ﬂé‘;aféeilgérigﬁmﬁ??ra squire automobile service station must remain in continuous operation. 1 believe that where l-'FEB | 41924 g ‘ :
’ your decision speaks to "a period of 12 consecutive years” it should read "a period of L
12 consecutive months®. See page 1, 9 lines from the bottom; page 3, 7th line of the ZONING COMMISSIONER
reltef paragraph,

in crder v i wnay

profected, we onper i

1 would ask that you consider these suggested modifications in the spirif in which they are i e hevER MY mpaImRm
offered and then take the steps that you deem appropriate. Thank you for your consideration of this
request.

Very truly yours,

s e CONFIDENTIALITY NOTICE

. | o e
THIS FACSIMILE THANSMISSION CONPAINS CUNTDENTIAL INFORMATION BE! ONGING Tp THE aENl;;‘:Qluﬁ:{fHoﬁ”:;m?‘c
EGALLY PRIVILEGED INFORMATION 1HF INFORMATION .5 NIeSDUD ONey FOR THE USL OfF “"E' AovaL OR ENT S
LNAr:n'-‘b[- ABOYL If YOU ARF NOT THE INTLNOFD REUIPIEST oF & CUMPLOYEE OH AGENT RESPONSIRLE i

A . o L EE th AN LSCLOSURE, COPYING, DISTRIBUTION, OK THF TANING
HLA/gk IO THE INTENDED ALCIPIENT. YOU ARE HEREBY NOTWFE Tiii oy oJoc:U:aems 15 STRICTLY PROHIBITED & YOU HAVE

i i OF Atv ACTION IN RFUANGL OK THb CONTRNTS OF trn oDt D : ‘ oo
ceC: Robert W. Cannon, Esquire {on behaif of Tollgate Shell Enterprises, Inc.) | MLl S TWIS IRANSMISSION IN ERROR FLLASE Wel 18l “edis -7 BY TELEPHONE 10 ARRANGE FOR

NRIG-NAT FACSIMRF DOCUMENTS 10 15

#:t

*

LAW OFFICES . .

5 *NOTICP 4 1¢
BALTIMORE OFFICE LEVIN & GANN ELLIS LEVIN (1893-1960) B o g7 ¥ 07 Q
MERCANTILE BANK & TRUST BUILDING - o

LE BANK 6 A PROFESSIONAL ASSOCIATION WEINBERG AND GREEN y ' . ] . A
o o e o ot o to the Director of Zoning Administration & Development Management
BALTD4ORE, MARYLAND 21201 TOWSON, MARYLAND 21204 100 SOUTH CHARLES STREET ' e e
410-539-3700 219 BALTIMORE, MARYLAND 2i201-2773 . ,
TELECOPIER 410-625-9050 410-321-0600 (a10) 3328600 Charles L. Weber
TELECOPIER 410-296-2801

WASHINGTON AREA: [30)) 470-7400 10480 LITTLE PATUXENT PARKWAY

COLUMBIA, MARYLAND 21044-3308 Spscia' Haa}ing # V-94-189-SPH ’ 6628 RBlackhead Road

FAGCSIMILE (a0} 740 8500

‘ Kingsville, Maryland 210R7
HOWARD L. AIDERMAN. JR. , ] {(a10) 32328802 D at@

WRITER S DIRECT QIAL NUMBER FiLE NUMBER

410-592.-2197
February 14, 1994 ' |
coruary = March 3, 1994 | hereby acknowledge receipt of the attached Petition for Special Hearing |

November 27, 1991
. . ROTICE OF APPEAL .
Lawrence E. Schmidt, Esquire

Zoning Commissioner for Baltimore County ORI L o Lyate J)-_\\‘CB Signature &i ol

. T Arnold Jablon
Court House Honorable Arnold Jablon, Esquire - \ L . J—
Towson, MD 21204 Director Address \ \ bj i * !j 1C L )lf\\?"_ ijt‘:;jh Office Of Zoning Administration

Zoning Administration and Development

- 111 West Chesapeake Avenue
RE: Case No. 94-189-SPH / Legal Owner: Tollgate Sheli Enterprises - Hanagement FBE.I Q Ix m(-) R | )

. g 111 W. Chesapeake Avenue Towson, Maryland 21204
Property: 11837 Bradshaw Road, Kingsville > i Y
Phone # L} 16'&2 _g__"._'._"o.___,l 35
Dear Commissioner Schmidt: PETITION FOR SPECIAL HEARING BEFORE THE

Towson, Maryland 21204
| Re: Case No., V-94.189_5
Property: 11837 Bradshaw Road | RETURN To- b - tfro - 921 ~L 0-77 11817 B !
radshaw Road
I am in receipt of Bob Canon's letter of February 10, 1994 regarding the above-referenced Legal O;mer’ Tollgate Shell ZONING COMMISSIONER \ Dirctor of Zaning Adminisltation and Developmant Mangemet l1ith Electi istri
matter. Mr. Cannon, on behalf of his client Tollgate Shell Enterprises, Inc., has requested that the ien P leoeinn Dis 11 Wrst Chosapushe Aeeme Sule 109 | | ooriection pistrict
proceedings in this case "be reopened for additional testimony."

11th Election District OF BALTIMORE COUNTY f Towscn Mar,land 21204
6th Councilmanie District

_ Gary Freund, Zoning Inspector Case Nos. V-94-1B9-SPH : - ' Dear Mr. Jablon:
I must oppose this request. Although Mr. Schiminger appeared without legal counsel, he Petitioner S VN,

I have received the pnotic i :
testified, I believe, honestly and accurately regarding the issues before you in this case. Any relevant , n. . . N ‘he notice _“f the hraring date for the
uadcﬁﬁonaj testimaﬂ}'“ tha.t Would be Oﬁ‘afad thh the bﬂne’ﬁt of legal counse! would have o &% 3 \ \ N * A above property. Unforttmately I will he out of thwn r*urinq
contradict directly that testimony given previously by Mr. Schiminger. The absence of legal counsel _._.i i & e 1IN % ta)

18 not a.sufﬁeaeqt bas:s. to reopen these proceedings in that Mr. Schiminger's direct and Ou behalf of Tollgate Enterprises, Inc., f£/k/a Tollgate Shell input included in the testimony. The above mentioned

uncontradicted testimony in response to your questions regarding the standards of the Baltimore Enterprises, Inc. and Frederick G. Schiminger and Josephine Schiminger, f property is in bominab

County Zoning Regulations was given without hesitation or reservation and was dispositive. Directors and Trustees, we hereby appeal the Order of the Zoning Commissioner 5 ' perty an abominable state of decay.
dated February 2, 1994, a copy of which is attached hareto.

this period, but T am very much interected in having my

The paving is=s

broken up, there are old gasoline pumps that are pulted
If Messts. Schiminger or Cannon believe that your decision, based on the evidence before

. . 2 apart, and overqrown weeds. Wild trees have be

: : . . .. Our check in the amount of $210.00 is enclosed. The address of the , v : ] ik gun to qrow
you, was incorrect the eppeal available is a de novo procesding. Any request for additional appellants for purposes of this appeal is: f and more are starting to grow. Taqaed and untagard
testimony should be viewed as a further delay technique during which the deplorable coadition of
the subject property will not be remedied.

“ar=
| : . ' are parked there const - {

c/0 Robert W, Cannon, BEsquire ] | | i e constantly for evtended periacs of time.
Weinberg and Green ‘

or all of the shove reagong I rpene naot that von dany Me Cannan'e rans : 100 South Charles Btreest . . .
252 =22 P2 1IT S . . SRS e BAAEE T AP N uwuf 31, wAlLiUL 9 Iogu3st., 3 . ] L L S S EY I vverni ht .
b Baltimore, Maryland 21201 - : 9

_ Very truly yours, o | | I believe {f this {8 left to continue the Belair Roacd

corridor will end up looking like Liberty Road and
Reiaterstown Road, thereby lowering the property value,

Tow truckas from GM Automotive are left on the property

Very truly yours,

I hope this information will be helpful in cleaning up

rt W, Cannon ' ‘..'f' AR } :‘ this property. '
. DAB11(76358) /0081 /k ; ] '
cc: Robert W. Cannon, Esquire ( ) sm ; _ _

;
cc: Honorable William C. Hackett ' ; /l/té _ t(/ééw
Howard L. Alderman, Jr., Bsgunire I LN .‘ - : .

Charlen .. Weher




11 West Chesapealke Avenue
Towson, MDY 212014

altimore County Governmenl .

Oftice aof Zoning Admamstration
And Development Manapement

éﬁiﬁg&%
\Ep

Novembwr 4, 1o

Mr. Charlies Weber

11711 Kingtop Drive
Kingsville, Maryland 21087

Rex: Case No. V-94-189-SPH
11837 Bradshaw Road
11th Flection District

Dear Mr. Weber:

Enclosed is a copy of lhe special hearing petition issued to the
property owner for the referenced case.

Baltimore County has established a time, date, and location for this
hearing that will be addressed either before the zoning commissioner oOr

deputy zoning commissioner.

The possibility does exist that this case may be continued due to the
failure of the property owner {defendant) to acknowledge service or the

request of a continuance by their attorney.

L et - b Wit
The Office of Zoning Adminlstrailon and Developmont Management will
: developments relative to

(110) 887-3353

Baitimore County Government
Zoning Commissioner
Office of Planning and Zoning

o ] Februab¥ 25, 1994
Suite 113 Courthouse

400 Washington Avenue

Towson, MD 21204 (410) 887-4386

Howard L. Alderman, Jr., Esquire
Levin and Gann

105 W. Chesapeake Avenue

Towson, Maryland 21204

Robert W. Cannon, Esquire
1030 Suulli Charies Street

Baltimore, Maryland 21201-2773

RE: Case No. 94-189-SPH - Property: 11837 Bradshaw Rd., Kingsville
l.egal Owner: Tollgate Shell Enterprises

Gentlemen:

This 1s to acknowledge Mr. Cannon's letter dated February 10, 1994 and

Mr. Alderman's letters of February 8 and February 14, 1994,

As to Mr. Alderman's initial letter, my recollection is that his par-
ticipation at the hearing was as is stated in the letter. I do recall Mr.

Alderman indicating that he was representing himself at the hearing, howev-

er, he assisted in the conduct of the other Protestants' testimony in view
of the fact that they were unrepresented. Also, the Petition does indeed
indicate that the question related to the use of the property for a period
of 12 consecutive months. Thus, my opinion and Order should be corrected
by striking the word "years" and inserting the word "months" on page 1,

line 9 and page 3, line 7. I will attach a copy of this letter to my Order

making that technical change.

County Board of Apprals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

Hearing Room -

Room 48, 0ld Courthouse

400 Washinqgton Avenue

STRICT COMPLIANCE WITH RULE 2(b).
GRANTED WITHIN FIFTEEN (15) DAYS O
UNLESS IN FULL COMPLIANCE WITH RULE

NO. 59-79.

(410) 887-3180
April 13, 1994

NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT G
Q0D AND S
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITI‘;IE?ﬁ;DE?g

NO POSTPONEMENTS WILL BE
F SCHEDULED HEARING DATE
2(c), COUNTY COUNCIL BILL

CASE NO. V94-189-SPH

TOLLGATE SHELL ENTERPRISES, INC. -Legal
Owner; Gary Freund, Zoning Inspector -
Petitioner (Petition filed by ZADM)

(11837 Bradshaw Road)
11th Election District
6th Councilmanic District

SPH - To determine whether the

auto. srvec station on site has i:i;figg
continuous operation for 12 consecutive
months; and whether maintenance of site has
been in clean/orderly condition.

2/02/94 -D.Z.C.'s Order determining that
existing auto. srvc station has not been in
co?tinuous operation for required period;
maintenance of same has not been kept iﬁ

County Board of Appeals of Baltimarr County

OLD COURTHOUSE, ROOM 43

400 WASHINGTON AVENUE

TOWSON, MARYLAMND 21204
(410) 887-3180

June 6, 1994

Robert W. Cannon, Esqulire
WEINBERG AND GREEN

100 South Charles Street
Baltimore, MD 21201-2773

RE: Case No. V 94 189 SPH
TOLLGATE ENTERPRISFES, NG

Dear Mr. Cannon:

A8 no further appeals have ucen ioken re
N 2 2gqarding the subject
matter, we have closed the file and leturned same tJ;the Oftil:ro!
Zoning Administration and Development Management, along witﬁiany

exhibits entered in this matter Th ) i
Cermancnt piooe e Zoning Office maintains the

dvi A;yone interested in either the file
advise to contact the Zoning Dlrector's offjrc
s e at 8RB7 313
immediately upon receipt of this letter. By ropy of this 1ette2]

all parties of record that may h »
been notified. Y have an interest in this file have

or the exhibits s

Sincerely,

. /,. : .
clean/orderly condition; & removal of all C“‘""dt‘“ e ’/‘"“&%‘

existing structures within 90 days of Order. Charlotte E. Radcliffe
incerely, issues raised in this case. I have summarized his testimony on page 2 of ASSIGNED FOR: W Legal Secretary
Sm_,(‘mp Y,— my opinion. I do not anticipate any testimony, other than perjured re- EDNESDAY, JULY 6, 1994 at 10:00 a.m,
S marks, which could affect my findings in this case as to the merits. The cc: Robert W. Cannon, Esquire
i/ only issue which might be proffered for consideration may be the restric- Tollgate Shell Enterprises
Arnold Jablon | tions which I have incorporated in my Order. Howard L. Alderman, :3'1‘., Esquire

Director : o Mr. Frederick G. Schiminger
Under the circumstances, I am inclined to deny Mr. Cannon's request Mr. Charles L. Weber

unless the proffered additional testimony would relate to these restric- Peuple's Counsel for Baltimore Count
tions. Might I suggest that Mr. Cannon arrange for a conference call be- P. David Fields Y
tween myself and counsel to discuss this issue. I understand that the Lawrence E. Schmidt

appeal time is running on this case and my ruling is, therefore, timely Timothy M. Kotroco

needed. W. Carl Richards, Jr. /ZADM

Very truly yours, James Thompson /ZADM

Gary Freund /Zoning Inspector
Docket Clerk /zZADM

Lawrence E. Schmidt

Zoning Commissioner

Arnold Jablon, Director /ZADM
| | | | ‘ Kathleen C. Weidenh
i | ammer
Owb - | | Administrative Assistant

make every effort to update you of all subsequent

As to Mr. Cannon's request, I concur with Mr. Alderman as to the mer-
this matter.

its of this case. Mr. Schiminger testified honestly and openly about the

Counsel for Legal Owner /Appellant

1om

Legal Owner /Appellant

Tollgate Shell Enterprises

Mr. Frederick G. Schminger
Howard L. Alderman, Jr., Esquire
Mr. Charles L. Weber

People's Counsel for Baltimore County

AJ/hek
Enclosure

PLEASE RETURN SIGN AND POST TQ ROOM 49 ON DAY OF HEARING.

1y
73 %y Prmied with Soyboan ink
A e on Recycied Paper

4/13/94 - Following parties notified of hearing set for Wed:
July 6, 1994 at 10:00 a.m.: g nesday,

Robert W. Cannon, Esquire
Tollgate Shell Enterprises
Howard L. Alderman, Jr., Esquire
Mr. Frederick G. Schiminger
Mr. Charles L. Weber
People's Counsel for Baltimore County
N I s | e : P. David Fields
_ —_— ] N A T —— — Np— — — _ Lawrence E. Schmidt
. | B _ : ] Timothy M. Kotroco
_ . W. Carl Richards, Jr. /ZADM
Baitimore County Government ' : = | B SO ZADH
Office of Zoning Administration '

Gary Freund /Zoning Inspector
and Development Management Docket Clerk /ZADM

APPEAL | Arnold Jablon, Director /2ZADM

Petition for Special Hearing
11837 Bradshsw Road
Legal Owner - Tollgate Shell Enterprises
1iih Election District -~ 6th Councilmanic District
: 1 Gary Freund, Zoning Inspector-PETITIONER
March 4, 1994 Case No. V-94-189-8PH

4/22/94 - Joint Petition filed by Robert Cannon, Esquire on behalf of Tollgate Enterprises
and the Schimingers, and Baltimore Co., MD by Stanley Schapiro, County
Attorney to petition the CBA to adopt the Settlement Agreement and License
as the Order of the Board by adopting a Consent Order.

. 111 West Chesapeake Avenue :
i Towson, MD 21204 (410) 887-3353

Mr. Gary Freund

Zoning Inspector

office of Zoning Administration and
Development Management, Enforcement Section
111 W. Chesapeake Avenue

Towson, MD 21204

Petition{s) for Special Hearing

Petitioner{s) and Protestant({s) 8ign-In Sheets
Case No. V94-180-SPH
Tellgate Enterprises, Inc.

Notice of Special Hearing Acknowledge

RE: Petition for Special Hearing Notice of Reassi ot

Bradshaw Road ‘
iigg; Owner: Tollgate Shell § Letter from Robert W. Cannon dated Februsry 10, 1994
Enterprises, Inc. ,
11th Election District
6th Councilmanic District
Gary Freund, Zoning Inspector-Petitioner
Case No. V-94-189-SPH

4/21/94 <Joint Petition filed by R. Cannon, Esquire, on behalfl of Tollgate
Enterprises, Inc., Frederick G.Schiminger and Joseph Schiminger, Appellants,
and by Stanley J. Schapiro, Baltimore County Attorney, on behalf of
Baltimore County, Maryland, for adoption by Board of Settlement Agreement
of partlies; proposed Consent Order also filed; all rights of appeal to be

Letter from Lawrence ©. Schmidt dated February 25, 1994 | | waived.

Dear Mr. Freund: | Zoning Commissioner's Ovder dated Pebruary 2, 1994 (Denied)

- 4 case was
Please be advised that an appeal of the above reference . |
filed in this office on March 3, 1994 by Robert W. Cannon, Esquire on Notice of Appeal sved on Merch 3, 1994 from Robert W on,

behalf of Tollgate Enterprises, Inc. All materials relative to the : | ire
case have been forwarded to the Board of Appeals. Esqu

Letter From Howard L. Aldermasn, Jr. dsted February &, 1994

111 West Chosapaake Avecue

Letter from Howard L. Aldermsn, Jr. dated Pshm 14, 19%4 Towson, Maryland 21204

if you have any questions concerning this matter, please do not

X . - ] : s . veund, Zoning Inspector, Offise of Zoning
hesitate to contact Julie Winiarski at 887-3391. | e: Hr, Gary F : ”E.(w_‘m:! ot semant Bection,

Sincerelyr ' k Thosopeaks Avenue, Tﬂm; MD 23204

éﬂ% ™ ? L g & el oo goh i IRGSE y 1le7 ﬁim &rzﬁt Bﬁim ’ iy

mﬁww 1. Aildsrman, Jr.,. Ssgeire, bLevin and Gann, 36858 W.
Director : % “hogapoake Avenue, Suite 113, Towsonm, HB 21304

AJ:jaw

pacple's Counsel of Baltimore Coumty
L Oeund ?: ﬁfiﬁs %ﬁ@a; g m; ﬁo gzgﬁé ] o ; ; ‘ Frowang L.
" e plasning - SR ‘ ' | LEVIN & GANN, P A
1 Jing & : 303 West Chomposke Aveaus
' _ Susto 113
Towsea, MD 21204
1410) 3210800

c: Mr. Prederick G. Schiminger )
Howard L. Alderman, Jr., Esquire
Mr. Charles Weber
People’'s Counsel

+ -

B, k.




. . . .

PETITION FCR SPECTAL HEARING BEFORE THE : Stuebing. These interested persons were represented by Howard L. Alder-

rroperty: 11837 Bradshaw Road ; for nea

| _ | _ rly 10 vyears. Moreover, to repeat, the i

Legal Owner: Tollgate Shell ZONING COMMISSIONER ' man, Jr., Esquire, an attorney and resident of the subject area. X s atate of the property is ‘ Ce ThE DrOperty otaer, witt i o .

Enterprises, lnc. de ‘ , _ W, Wt R G days fromm e

. L . ~ ‘ plorable. The property owner has made few visibl darte Oof this Grder, ohiai!l remese a4l ooxine o

11th Election District OF BALTTMORE COUNTY ‘ tincontradicted evidence and testimony presented was that the subject e efforts to keep the . BV Pt aren Gn the op remese als exantang

6th Councilmanic District 3 propert 1 tt Fhiat r‘ ? o the sub et g ire Me,reciger, woty e
: . . . Cann _ | werty clean or attractive in anv manner. In fact - iy Ime:t roame:, the afw,ye grep IR D T

Gary Freund, Zoning Inspector Case Nos. V-94-189-SPH ; site is in deplorable condition. In fact, photographs were attached to ¥ » it may well consti ‘ diRpenter:/pump :aiand; "er sl cgane e

Petitioner 1 : .
tute a public nuisance and certainly is an evesore i i i ; remeved,
the zoning wviolation file which was considered within the special hearing Y Y ® In the Kingsville area. '

by i aMew e, b

For these reasons, | will grant the Petiti i i
case. These photographs show that the site is littered with debris and is ’ ion for 3pecial Hearing ~ ‘ IR

FINDINGS OF FACT AND CONCLUSIONS OF LAW . : - . . i /
; filed in this case by Mr. Freund, on behalf of the Offi i - ARAENE ¥
' present.ly  improved with a service station building and island pumps. The : 1ce of Zoning Admin ‘ . ﬂpi ? §
. e ISR R {: AT

istration and Development Management. Moreover, as a condilion of my - - LES /men Ct Bl ime re

— i issioner as betition for e | . , - {tati -
This matter comes before the Zoning Commissioner as a butlding, itselt, is not suitable tor habitation or business use.

] ) . _ ) ] _ . ' approval, | will require the property owner t iidi
Special Hearing for the subject property located at 11837 Bradshaw Road in Mr. Alderman also proffered that he had inquired as to the corporate perty 0 remove the building and

Uiy

] _ _ . . above ground pump islands. This, indeed, will be only t i i
the Kingsville section of Baltimore County.  The property ls owned by “harter ot Tollgate Shell Enterprises, Inc. with the Maryland State Depart- Y the first step in

‘ _ o _ ‘ cleaning up a run down property and, hopefully, one da i

Tollgate Shell Enterprises, Inc. However, the Petition was filed by Gary ment of Assessments and Taxation. As a result of his investigation, he ’ P Y. Yy returning same to
] ] _ . . . . _ a legitimate and fruitful use.

C. Freund, a Zoning Inspector with Baltimore County's Office of Zoning found that, in fact, the charter was forfeited.

. ' o B _ Pursuant to the advertisement sting of the pr i
Administration and Development Management. The Petition was filed pursu As to Mr. Schiminger, he testified that he has owned the property for + PO 9 property, and public

) ) , L. . hearing on this Petition held, and for the reas i abo i
ant to Section 26-119 of the Baltimore County Code and numerous sections approximately 12 years. Apparently, the property was in use as an active . ons given ve, the relief

_ . ‘ ) . . _ requested should be granted.
of the Baltimore County's Zoning Regulations (B.C.Z.R.), including Sec _ service station at the time of his acquisition. At that time, the proper-

' THEREFORE, IT IS ORDERED by the Zoning Commissi i
tions 101, 102.1, 230.13, 405.4.B.6, 405.6.C, 405.6.D, 405.6.E., 405.6.F ty was used to support a Phillips 66 Filling Station. Subsequently, the ) s o for mitier

_ o . . - County this 3'{’ day of Pebruary 1994, that iti
The question presented within the Petition for Special Hearing business stopped operating. Mr. Schiminger recalled that operations Y ’ » pursuant to the Petition for

cite has been  in o - o - N . o ‘ _ Special Hearing, under Section 26-119 of the Baltimore County Code and
ceased 1n 1984 or 1985. At that time, the operation was shut down due to s

_ ) ) ) ) . Sections 101, 102.1, 230.13 405.4.B.6 405.6.C 405

continuous operation for a period of 12 consecutive years. Moreover, a a gasoline leak from the underground tanks. The business was shut down as ' ¢ .6.C, .6.D, 405.6.E.,

405.6.F and S00.7 of the B.C.Z2.R., the existing automotive service station

determination was sought as to whether the maintenance of the automotive a result of the investigation and order from the Maryland Department of

on site has not been in continuous operation for a period of 12 consecu-

: i i it i as would be . < -
service station has beem in a clean and orderly condition the Environment. Mr. Schiminger noted that no activity has occurred on

tive years; and the maintenance of the automotive service station has not

OR FILING
%

o

required if the station was, indeed, in operation. site since 1985. Moreover, he observed that the underground tanks had

FOR FILING

been kept in a clean and orderly condition subject, however, to the follow-

Appearing at the requisite public hearing held for this case was been removed as part of the cleanup effort.

FOR FILING

S

ing restrictions:

ﬂﬂ
&

ORDER RECEY

.

s

Frederick G. Schiminger, a principal with Tollgate Shell Enterprises, After considering all of the evidence and testimony presented, it is

-
S

—

\Y}
/

¥

1. The Petitioner is hereby made aware that
proceeding at this time is at his own risk until
such time as the 30 day appeliate process from
this Order has expired. 1If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be responsible for

returning, said property to its original
past 12 consecutive months and that there has been no business activity : condition. ' ’

[ S
o

. : ' i t . L . .
Inc. Also present were a number of interested neighbors and property clear that the questions presented in the Petition for Special Hearing

P m—cimme merm o imem

owners from the Kingsville area. These included Bill Button, Marlene must be answered in the negative. That is, it is uncontradicted that the

B
ORDER RECE?@E )

ORDER RECEIVE

Date
2,

Rollins, D.L. Rollins, Nancy Hastings, Dorothy E. Foos and Karen automotive service station has not been in continuous operation for the

ORDER REC!

-2-

Baltiimore County Government

Petition for Special Hearing I ‘ | ® i @

L N . . .
()!TIC( of | lﬂnnlng and Zonlng Cflae v oof AT At aioon

(’ﬂnse I-": v-94-189-SPH 7 : : . Aaned I)r\u'hn;urn 1 Manaponmend
to tha Zoning Conunissioner of Baltimore County’ ; ‘*f’f&“
Suite 113 Courthouse ' for {he propocly localed ol 11837 BRADSHAW ROAD - : : ! . ﬁz{' /

400 Washington Avenue , e : 3 1 :
which ia paesently rosw B.L.-C.R ‘ 11! West Choesapeake e
-438 . - West Chesapeake Avenie

Towson, MD 21204 | (410) 887-4386 _ _ . . : L Jowson, MD 21204 (10 RRT 334

1 lopent Management. .
~ Iko Olfice ol Zonlng Adminisiralion 8 Davelog ¢ - fcabalions of B0
February 2, 1994 This Potition shal: h':éito: ::::': ::‘ o Bpociol Hoating wwdor Sections 26 3 and 76 121(n) of the Counly Codo luml Si::lllinnnﬁbi 5‘:! l:::g 5;.‘.‘ :f» :1 folons of Bolimors o
o s :c:u:?un‘l‘:‘{; Cvom?mlnloum to gonduet 8 hooting Inuvelving » violntion o pilegerd violghlon ot nen oMy o )y anvy o
¥ ] N 2
?‘::,:n:;s‘:mm floard of Appseals o Cost, o for e prageen intejuelalion hepol wae specifically

T ML R

Soctton number{s): 26~-119 Baltimore County Code
101 "Automotive Service Station'; 102.1; 230.13; 405.4B6; 405.6C; 405.6D; 405,6E;

Mr. Gary Freund Mature of viehtion{s): . 405,6F; 500.7 BCZR ' , . i : M ”»“‘,(,’, ;f[:-_{\;'.f', !_?'-NHE-'N'E‘

Zon}ng Inspec?or .. . | 1. Whether the existing automotive service station has been .in continuous
Office of Zoning Ad]fumstratlon and Development Mge. ; operation for a period of twelve consecutive months. j :
County Office Building : ; > ) | N B o i . _ MR VT S (1 )
' ] ; i ' . - ' S ' SR S E ASE NUMBER: V-94- 180 SPH ()
111 W. Chesapeake Avenue f 2 Whether the maintenance of the automotive service station has been in a IR j R : oh b- v ela
Towson, Maryland 21204 : : N N ired if the station was in : ; ST 11817 Bradsahaw Road
. : : clean and orderly condition as would be required : T . ; Property Owner: Toilgate Sheli batepr imes,
: operation. . . i '
RE: Case No. 94--189-SPH : P ' o ) : ' R : i ; . : ' N . " . .
Petition for S8pecial Hearin ' - e o Spocial Meoaring to determine whethor the existing aatomelbive servise
p J ' 3 ZAD : . S L ] station hag been (0 contimuun cperation tor oa pergoct f 12 conrecat jve
Gar¥ lf‘reund' Zoning Inspector, Office of " ; TN . ST B ‘ months; and whether the maintemnance oF the vl smet jvas epy o shat jon
Tocel owen : : SN B : has been in a clean and orderiy condit e an would beoveguired 5 the
Legal Owner: Tollgate Shell Enterprises, c/o C. Schiminger - . S o o e o,
Property: 11837 Bradshaw Road, Kingsville N ' : S 3 ;
HEARING: WEDNESDAY, DFCFMBER 7Y, 18R ot e
) Court house.

Dear Mr. Freund: : | do solemely alfum that the coulents slaled shiwve me couecd tn the best of vy brewrlecige, infarnaion and beliof.

Enclosed please find the decision rendered in the above captioned : 3 /}-3-93 /Zsf_ém j R TR o T ?
case. The Petition for Special Hearing has been granted, in accordance § Frouinbn i _ it o 7ghang Adwivighation fepraseninlive N e R o o ' e i
with the attached Order. { ' ] . T co : S ‘ §5- gz% »

In the event any party finds the decision rendered unfavorable, any SU BA MONS
party may file an appeal to the County Board of Appeals within thirty (30) _ ] En i Inc | _ . s
days of the date of this Order. For further information on filing an ‘ , ISSUED 10 ,_I?}.}}S_??-.e.ﬁh?u _Enterprises, * . - 7 7 - _ o LR . ARNOLD TARLON
eppeal, ple tact th s Clerk C ) ‘ . . i .. . . T ‘ ) ] . E .

PP please contac e Appeals Clerk at 887-33%1 AORESS  C/0 Mr. Lloyd M. St. Ours - Resident Agent DIRFECTOR

ﬂ truly yours, 1512 Lady_Ann Court ; “ -
- 7 T N —— T S e ' | e Lon Hobr
! § . L ‘ A ! ] ‘harle wyr
_ M ‘ /a""\ ] Hicoid of Appenls a1 Goinl L/&r“f-f // Howard Alderman, Je.,
LAWRENCE E. SCHMIDT ! t‘*eaﬂﬂg Date: gec 2 igg3 . Thng: 3 2 . K@ } pm Lﬂcaﬂ@n:m;n_.}.;g bt -8 fﬂ..;---- Py i ) N
’ % LAt SR AEETe 400 deshington Avenus -
Touson,—Masyland—eid

L 3
LES: iwlnu l‘.murhrﬁm&.b Poliams Eﬂ\ﬂ‘

: ) ahove could resull In your Bifachmant.
22?1'&' Frederick G. Schiminger : Plessa bo advised that your failre fo appoar f the dale, lme ot locailon atslad : m "
¢c: Howard L. Rlderman, Jr., Esquire, ?
cc: Mr. Charles HWeber | 1 ‘f“w«-!-«\

Zoning Commissioner ;
for Baltimore County 5 . ; 3
1 : L2V

b ebpet Houepvad ST QoPCAUBREME T
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TOLLGATE ENTERPRISES, INC. BEFORE THE

and

FREDERICK G. SCHIMINGER and OF
NGER
JOSEPHINE SCHIMI BALTIMORE COUNTY

nts
Appella Case No.: V94-189-SPH

&® x ® x x % *
CONSENT ORDER

Tollgate Enterprises, Inc., Frederick G. Schiminger and
Josephine Schiminger, Appellants herein, by Robert W. Cannon and
Weinberg and Green, their attorneys and Baltimore County,
Maryland, by Stanley J. Schapiro, Baltimore County Attorney,
hereby respectfully submit this Consent Order to the Board of
Appeals for its consideration and proposed adoption.

WHEREAS, the Appellants filed this Administrative Appeal
on March 3, 19%4 from a decision of the Baltimore County Zoning
Commissioner dated February 2, 1994; and

WHEREAS, the parties have entered into a Settlement
Agreement and License ("Agreement") effective April 13, 1994, a
copy of which is attached as Exhibit A; and respectfully ask that

the Board incorporate said Agreement in a Consent Order.

Upon the aforegoing representations and based upon the

Agreement, it is this 3rd day of May , 1994, by the
County Board of Appeals for Baltimore County ORDERED as follows:

1. That the Agreement attached as Exhibit A is hereby

approved.

.=0430:03/17/94 .
" DAU36:6496W

{SIGNATURES CONTINUED]

COUNTY BOARD OF APPEALS

llgate Enterprises, iﬁ;.
by Frederick G. Schiminger

BALTIMORE COUNTY, MARYLAND

o o

: . County Executive =
Title Q R . oo

STANLEY J. SCHAPIRD
COUNTY ATTURNEY

0081:04/20/94

** DBMBS(79418) 'l. ".

2. That passage of this Order resolves all disputes in

this matter.

THE COUNTY BOARD OF APPEALS OF
BALTIMORE COUNTY

By: Z‘Qﬁzazwv‘jr7igé@}ébzzr‘) _

William T. Hackett, Chalrman

\
By:

[ ) . v’ '
+0430:03/17/94 EXAIBT 1+

S, Diane Levero

; ) y ) t RV
By: S~ Los, ﬁzﬂpuuﬂ(f
Jytison H. LipowYtd -~

/

APPROVED AS TO FORM
AND SUFFICIENCY

< =T )
- zzzaléQQ-R/h;)Qé;7lé44j
Vi
Stanley/J,/Schapiro
County Attorney

Gounty Board of Appeals of Baltimore Qounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

May 3, 1994

Robert W. Cannon, Esguire
WEINBERG AND GREEN

100 South Charles Street
Baltimore, MD 21201-2773

RE: Case No. V-54-189-8PH
Tollgate Enterprises, Inc.

Dear Mr. Cannon:

Enclosed please find a copy of the Consent Order issued this

date by the County Board of Appeals of Baltimore County, pursuant

to Settlement Agreement between the parties in the above-referenced -

mattes.
Very truly yours,

hotiTRY 5. Aeckedyfs

Eathleen C. Weldenhammer
Edminigstrative Asnsistant

Tollgate Shell Enterprises

Mr. Frederick G. Bochiminger
Howard L. Alderman, Jr., Esquire
Mr. Charles L. Weber

Faople's Counsel for Baltimore County
Pat EReller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /BADM
Docket Clerk /BADM

Arnold Jablon, Director/ZADN

DAU16:6496W

THIS SETTLEMENT AGREEMENT (“"Agreement”) is made and
entered into by and between TOLLGATE ENTERPRISES, INC.,
FREDERICK G. SCHIMINGER, and JOSEPHINE SCHIMINGER (collectively
hereinafter “"Tollgate") and BALTIMORE COUNTY, MARYLAND
(hereinafter the "County"). The Agreement shall be effective upon
execution by the parties.

RECITALS

WHEREAS Tollgate Enterprises, Inc. owns certain property
located at 11837 Bradshaw Road in Kingsville, Maryland (the
"Property”). Said Property is located in the llth Councilmanic
District and is identified in the County Assessment Records as
property No. 11 17 Q10450

WHEREAS a building and other improvements are currently
located on the Property.

WHEREAS the County wants to use the Property as park land.

WHEREAS Frederick G. Schiminger and Josephine Schiminger
are the sole shareholders of Tollgate Enterprises, Inc.

WHEREAS the County's Office of Zoning Administration and
Development Management has initiated an action against Tollgate
seeking to require that Tollgate remove the improvements from the
Property.

NOW THEREFORE, in consideration of the covenants, terms
and agreements set forth herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, Tollgate and the County agree as follows:

1. The foregoing recitals are a material part of this
Agreement and are incorporated herein as if set forth in their
entirety.

2. The County shall, within 90 days after the effective
date of this Agreement, at the sole expense of the County,
demolish and remove all improvements from the Property, and shall
grade and plant the Property in a manner appropriate for its use
as park land.

3. In performing the work described in the foregoing
Paragraph 2 of this Agreement, the County shall not disturb or
interfere with the monitoring wells installed at the Property in
connection with Tollgate's cleanup of releases of petroleum
products {the “Wells").

0081:04/20/94
DBM77( 79408} . '

TOLLGATE ENTERPRISES, INC. BEFORE THE

and ) COUNTY BOARD OF APPRALS

FREDERICK G. SCHIMINGER and or
JOSEPHINE SCHIMINGER

BALTIMORE COUNTY
Appellants

Case No.: V94-189-8PH

® * *® % L3

Tollgate Bnterprises, Inc., fka Tollgste Shell
Enterprises, Inc., Frederick G. Bchiminger and Josephing
Schiminger, Appellants herein, by Robert W. Cannon and Weinberg
and Green, their attorneys, and Baitimorse County, Marylend, by
Stanley J. SBchapiro, Baltimore County Attorney, heragby
respectfully petition the County Board of Appsals to edopt the
Settlement Agreemsnt and License {"Agresment”) between the parties
attached hereto as Exhibit A as the Order of the Board by edopting
& Consent Order substantielly in the ferm ettached hereto ss
Bxhibit B,

The perties gonsent to the Orde: baing pesssd by the
Board eand easch party hereby weives &ll rights of appeal providsed

sald Consent Order shsll be in accord with the terms of the
Agreement,

[BIGHATURES CONTIRURBD] -
| 916 Hd 1248

g gy

.1430:03/17/54

"7 038 6496w . .

4. Tollgate, upon execution of this AgQreement, grarc*y
to the County a terminable license (the "l.icensa™) tn yze the
Property as park land.

S. During the term of *he License, Tnllgate sra.. r.»
be the operator of the Property and =hali not be fespuns . £41
any injury or harm resulting from the use g GCCUpancy of tre
Property by the County or the Public.  The County assumes
responsibility for the Property and aqreas v mame all neceosgeo
repairs, to perform all maintenance required v, seeap *he ?:xpu:;y
in a clean and safe condition and t- indemnify and nogid Tl lgate
harmless from any and all claims ATISIng nut 5€ r o tn e or
with the use or occupancy of the Property by tre Corinty o urov e
public,.

6. Curing the term of *he Lircaense, *r.. Thanty
disturb or interfere with *he Wells and Shal: wxar ise
care to prevent the public from interfering wits “he Wel .

7. Tollgate shall have an absqlute TInv,

. 17y
notice to the County, to terminate the Liren-ze.

8. The County has no ~urrent intentinrn, and wi..
lnitiate or support any effarts, to ~hange *rhe zuring of +re
Property.

9, Upon demolition and removal ~f thra inprovements e
the Property, the County shall assist Tollgarte 1n reduring *he
assessed value of the Property for property rax purprnseas,

10. Tollgate shall remain responsible for any
remediation measures at the Property related ts underground
5torage tanks andsor reieases ot petroleum products occurring
before the effective date of this Agreement .

11. The County and Tollgate shall jointly petition the
County Board of Appeals of Baltimore County to adopt this
Agreement as its Consent Order with respect to the pending appeal

(Case No.v-94-1843P) of the Order of the Zoning Commiss:i:oner dated
February 2, 1994 in Case No. V-%84-1R9-SPH.

12, To facilitate execution, this Agreement may be
executed in as many counterparts as may be required. It shall
be necessary that the signature of or on behalf of each party
appear on each counterpart, but it shall be sufficient that tre
signature of or on behalf of each party appear on one or mcre
the counterparts. All counterparts shall collectively constivu
a single Agreement. It shall not be necessary in any proof of
this Agreement to produce or account for more than a number of
counterparts containing the respective signatures of or on behalf
of all the parties hereto.

[SIGNATURES CONTINUED]

0081:04/20/94 i‘.
DBMT7(79408) ".

{ SIGRATURES CONTINUED]

C?J;ezazééij/Z,c:;lté;ﬁflﬁ4~d
Stanley 4. Schapiro, Béquire

ATTORHEY R BALTIMORE COUBTY,
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LAW OFFICES

WEINBERG AND GREEN } BALTIMORE OFFICE LEVIN 8 GANN ELLIS LEVIN (1893-1960) WEINBEKRL, AND GREEN o . o, . ‘

] MERCANTILE BANK 8 TRUST BUILDING . . e Vv,
ATTORNEYS AT LAw 2 HOPKINS PLAZA A PROFESSIONAL ASSOCIATION south & fia HSL e Halter AN Srer S
100 SOUTH CHARLES STREET 9TH FLOOR 305 W CHESAPEAKE AVENUE [ Bl 3ol -Bolky

. _ v < E fh AbeT Ty
SALTIMORE, MARYLAND 21201-2773 BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204 Facsimite 310) 332 8%62 . (410; VA2-B36) = iy ; NE(NBERD A0 Tows
: 410-539-3700 ’ d
W) Ax2.86800 i N K
WASHINGT\:N AREA {301 470 7400 0SB LITTLE PATURENT BARKWAY TELECOPIER 410-625-9050 410-321-0800

COLUMBIA, MARYLAND 21044-3506 TELECOPIER 410-296-2801

{410} 740-8500

FACSIMILE
@iQ) 3az aeB2

FILE NUMBER

1 B { -
5 ) I L A el gy S \t . - - o [P &y ’l__f \__‘
WRITER S DIRECT DIAL NUMBER HOWARD L ALDERMAN. JR. To: }..CK PRSI . Y WA I S N T AN ('l\__ X Fl'om. .. )\ IR f' J/__ f Y ..

(410) 332-8816 February 8, 1994

February 1, 1994 0 Company: Direct No.: (410) 332- -~

Lawrence E. Schmidt, Esquire \ ) _ ] 3 10 v | _
Zoning Commissioner for Baltimore County City: Date: ‘d( 2 Penrigey o et —
Honorable Lawrence E. Court House S : : gooofs Do

Zoning Commissioner Towson, MD 21204 | | - - | | o
Fax No.: { A e sy Time: | Crmiis

400 Washington Avenue RB 7
RE: Case No. 94-189-SPH / Legal Owner: Tollgate Shell Enterprises . e . ‘

Towson, Maryland 21204 Mot anle “awien o b

Re: Case No. V-94-189-SPH (C93-2809) Property: 11837 Bradshaw Road, Kingsvilie Phone No.: ( - a7 3, Hard Copy will | joneranle S
11837 Bradshaw Road .
Property Owner: Tollgate Shell Enterprises, Inc.

i 330 Waithingron Avenes GG
follow by mail: Yes ) | P30 Washiogton Avoi 70N

1SS} i Y Mare YA 2l
Dear Commissioner Schmidt: Towarn, Marylan PRIE |

No. of Pages: - |
I have read with interest your decision dated February 2, 1993 in the above-referenced matter. (including this page’ L7 R an

the property owner regarding The relief ordered is consistent with your verbal indications at the conclusion of the hearing held on . . " VATELY ‘ broperty Qurew s
the referenced matter o en was hoard on December 29, 1993. this matter. IF YOU DO NOT RECEIVE ALL PAGES, PLEASE 1:LFPHONE (410 332 8640 IMMEC IATEL &

Dear Commissioner Schmidt:

e S Meoo W

Dnoar o s<iont 3onmedn:
Please forward a copy of the Order in this matter to me. In the interest of clarity, I would respectfully suggest a couple of minor modifications to your Cuient/Matter No - B e Tl . Return to Station No.o - T . .y L
sl ' ST o - Sl nY Y Lagr Tl
dectision as follows: Contirmed by, Time: . S . ) mER s e v e [o0F
A .() [ a4l Y _., e - o - . . . <. .;!’_’k!‘li‘-Wlef'l'_j - ‘,“7,,‘.7;‘: . .
. vy foom Hewsed LA
Message. 1994 foom Hows

dac13ton.

Very truly yours,

2 (( . At the top of page 2, I hope that I stated for the record that I had filed a complaint
AN 4*(4 Chiiin and that I was representing my self. [ believe thai I also indicated that while I did
Robert W. Cannon not, technically, represent the members of the community present, I would call them L o
as witnesses and examine them if the same had been necessary. m ERBIVE r a0

0410p/0081/ksm

Frobterpr e, TnT o,

ey . - shev s v e 4L *
.. ) The other minor modifications suggested relate to the period of time that an r Jpg::‘, igr‘ J - ; . T
ce: ﬂé‘;aféeilgérigﬁmﬁ??ra squire automobile service station must remain in continuous operation. 1 believe that where l-'FEB | 41924 g ‘ :
’ your decision speaks to "a period of 12 consecutive years” it should read "a period of L
12 consecutive months®. See page 1, 9 lines from the bottom; page 3, 7th line of the ZONING COMMISSIONER
reltef paragraph,

in crder v i wnay

profected, we onper i

1 would ask that you consider these suggested modifications in the spirif in which they are i e hevER MY mpaImRm
offered and then take the steps that you deem appropriate. Thank you for your consideration of this
request.

Very truly yours,

s e CONFIDENTIALITY NOTICE

. | o e
THIS FACSIMILE THANSMISSION CONPAINS CUNTDENTIAL INFORMATION BE! ONGING Tp THE aENl;;‘:Qluﬁ:{fHoﬁ”:;m?‘c
EGALLY PRIVILEGED INFORMATION 1HF INFORMATION .5 NIeSDUD ONey FOR THE USL OfF “"E' AovaL OR ENT S
LNAr:n'-‘b[- ABOYL If YOU ARF NOT THE INTLNOFD REUIPIEST oF & CUMPLOYEE OH AGENT RESPONSIRLE i

A . o L EE th AN LSCLOSURE, COPYING, DISTRIBUTION, OK THF TANING
HLA/gk IO THE INTENDED ALCIPIENT. YOU ARE HEREBY NOTWFE Tiii oy oJoc:U:aems 15 STRICTLY PROHIBITED & YOU HAVE

i i OF Atv ACTION IN RFUANGL OK THb CONTRNTS OF trn oDt D : ‘ oo
ceC: Robert W. Cannon, Esquire {on behaif of Tollgate Shell Enterprises, Inc.) | MLl S TWIS IRANSMISSION IN ERROR FLLASE Wel 18l “edis -7 BY TELEPHONE 10 ARRANGE FOR

NRIG-NAT FACSIMRF DOCUMENTS 10 15

#:t

*

LAW OFFICES . .

5 *NOTICP 4 1¢
BALTIMORE OFFICE LEVIN & GANN ELLIS LEVIN (1893-1960) B o g7 ¥ 07 Q
MERCANTILE BANK & TRUST BUILDING - o

LE BANK 6 A PROFESSIONAL ASSOCIATION WEINBERG AND GREEN y ' . ] . A
o o e o ot o to the Director of Zoning Administration & Development Management
BALTD4ORE, MARYLAND 21201 TOWSON, MARYLAND 21204 100 SOUTH CHARLES STREET ' e e
410-539-3700 219 BALTIMORE, MARYLAND 2i201-2773 . ,
TELECOPIER 410-625-9050 410-321-0600 (a10) 3328600 Charles L. Weber
TELECOPIER 410-296-2801

WASHINGTON AREA: [30)) 470-7400 10480 LITTLE PATUXENT PARKWAY

COLUMBIA, MARYLAND 21044-3308 Spscia' Haa}ing # V-94-189-SPH ’ 6628 RBlackhead Road

FAGCSIMILE (a0} 740 8500

‘ Kingsville, Maryland 210R7
HOWARD L. AIDERMAN. JR. , ] {(a10) 32328802 D at@

WRITER S DIRECT QIAL NUMBER FiLE NUMBER

410-592.-2197
February 14, 1994 ' |
coruary = March 3, 1994 | hereby acknowledge receipt of the attached Petition for Special Hearing |

November 27, 1991
. . ROTICE OF APPEAL .
Lawrence E. Schmidt, Esquire

Zoning Commissioner for Baltimore County ORI L o Lyate J)-_\\‘CB Signature &i ol

. T Arnold Jablon
Court House Honorable Arnold Jablon, Esquire - \ L . J—
Towson, MD 21204 Director Address \ \ bj i * !j 1C L )lf\\?"_ ijt‘:;jh Office Of Zoning Administration

Zoning Administration and Development

- 111 West Chesapeake Avenue
RE: Case No. 94-189-SPH / Legal Owner: Tollgate Sheli Enterprises - Hanagement FBE.I Q Ix m(-) R | )

. g 111 W. Chesapeake Avenue Towson, Maryland 21204
Property: 11837 Bradshaw Road, Kingsville > i Y
Phone # L} 16'&2 _g__"._'._"o.___,l 35
Dear Commissioner Schmidt: PETITION FOR SPECIAL HEARING BEFORE THE

Towson, Maryland 21204
| Re: Case No., V-94.189_5
Property: 11837 Bradshaw Road | RETURN To- b - tfro - 921 ~L 0-77 11817 B !
radshaw Road
I am in receipt of Bob Canon's letter of February 10, 1994 regarding the above-referenced Legal O;mer’ Tollgate Shell ZONING COMMISSIONER \ Dirctor of Zaning Adminisltation and Developmant Mangemet l1ith Electi istri
matter. Mr. Cannon, on behalf of his client Tollgate Shell Enterprises, Inc., has requested that the ien P leoeinn Dis 11 Wrst Chosapushe Aeeme Sule 109 | | ooriection pistrict
proceedings in this case "be reopened for additional testimony."

11th Election District OF BALTIMORE COUNTY f Towscn Mar,land 21204
6th Councilmanie District

_ Gary Freund, Zoning Inspector Case Nos. V-94-1B9-SPH : - ' Dear Mr. Jablon:
I must oppose this request. Although Mr. Schiminger appeared without legal counsel, he Petitioner S VN,

I have received the pnotic i :
testified, I believe, honestly and accurately regarding the issues before you in this case. Any relevant , n. . . N ‘he notice _“f the hraring date for the
uadcﬁﬁonaj testimaﬂ}'“ tha.t Would be Oﬁ‘afad thh the bﬂne’ﬁt of legal counse! would have o &% 3 \ \ N * A above property. Unforttmately I will he out of thwn r*urinq
contradict directly that testimony given previously by Mr. Schiminger. The absence of legal counsel _._.i i & e 1IN % ta)

18 not a.sufﬁeaeqt bas:s. to reopen these proceedings in that Mr. Schiminger's direct and Ou behalf of Tollgate Enterprises, Inc., f£/k/a Tollgate Shell input included in the testimony. The above mentioned

uncontradicted testimony in response to your questions regarding the standards of the Baltimore Enterprises, Inc. and Frederick G. Schiminger and Josephine Schiminger, f property is in bominab

County Zoning Regulations was given without hesitation or reservation and was dispositive. Directors and Trustees, we hereby appeal the Order of the Zoning Commissioner 5 ' perty an abominable state of decay.
dated February 2, 1994, a copy of which is attached hareto.

this period, but T am very much interected in having my

The paving is=s

broken up, there are old gasoline pumps that are pulted
If Messts. Schiminger or Cannon believe that your decision, based on the evidence before

. . 2 apart, and overqrown weeds. Wild trees have be

: : . . .. Our check in the amount of $210.00 is enclosed. The address of the , v : ] ik gun to qrow
you, was incorrect the eppeal available is a de novo procesding. Any request for additional appellants for purposes of this appeal is: f and more are starting to grow. Taqaed and untagard
testimony should be viewed as a further delay technique during which the deplorable coadition of
the subject property will not be remedied.

“ar=
| : . ' are parked there const - {

c/0 Robert W, Cannon, BEsquire ] | | i e constantly for evtended periacs of time.
Weinberg and Green ‘

or all of the shove reagong I rpene naot that von dany Me Cannan'e rans : 100 South Charles Btreest . . .
252 =22 P2 1IT S . . SRS e BAAEE T AP N uwuf 31, wAlLiUL 9 Iogu3st., 3 . ] L L S S EY I vverni ht .
b Baltimore, Maryland 21201 - : 9

_ Very truly yours, o | | I believe {f this {8 left to continue the Belair Roacd

corridor will end up looking like Liberty Road and
Reiaterstown Road, thereby lowering the property value,

Tow truckas from GM Automotive are left on the property

Very truly yours,

I hope this information will be helpful in cleaning up

rt W, Cannon ' ‘..'f' AR } :‘ this property. '
. DAB11(76358) /0081 /k ; ] '
cc: Robert W. Cannon, Esquire ( ) sm ; _ _

;
cc: Honorable William C. Hackett ' ; /l/té _ t(/ééw
Howard L. Alderman, Jr., Bsgunire I LN .‘ - : .

Charlen .. Weher




11 West Chesapealke Avenue
Towson, MDY 212014

altimore County Governmenl .

Oftice aof Zoning Admamstration
And Development Manapement

éﬁiﬁg&%
\Ep

Novembwr 4, 1o

Mr. Charlies Weber

11711 Kingtop Drive
Kingsville, Maryland 21087

Rex: Case No. V-94-189-SPH
11837 Bradshaw Road
11th Flection District

Dear Mr. Weber:

Enclosed is a copy of lhe special hearing petition issued to the
property owner for the referenced case.

Baltimore County has established a time, date, and location for this
hearing that will be addressed either before the zoning commissioner oOr

deputy zoning commissioner.

The possibility does exist that this case may be continued due to the
failure of the property owner {defendant) to acknowledge service or the

request of a continuance by their attorney.

L et - b Wit
The Office of Zoning Adminlstrailon and Developmont Management will
: developments relative to

(110) 887-3353

Baitimore County Government
Zoning Commissioner
Office of Planning and Zoning

o ] Februab¥ 25, 1994
Suite 113 Courthouse

400 Washington Avenue

Towson, MD 21204 (410) 887-4386

Howard L. Alderman, Jr., Esquire
Levin and Gann

105 W. Chesapeake Avenue

Towson, Maryland 21204

Robert W. Cannon, Esquire
1030 Suulli Charies Street

Baltimore, Maryland 21201-2773

RE: Case No. 94-189-SPH - Property: 11837 Bradshaw Rd., Kingsville
l.egal Owner: Tollgate Shell Enterprises

Gentlemen:

This 1s to acknowledge Mr. Cannon's letter dated February 10, 1994 and

Mr. Alderman's letters of February 8 and February 14, 1994,

As to Mr. Alderman's initial letter, my recollection is that his par-
ticipation at the hearing was as is stated in the letter. I do recall Mr.

Alderman indicating that he was representing himself at the hearing, howev-

er, he assisted in the conduct of the other Protestants' testimony in view
of the fact that they were unrepresented. Also, the Petition does indeed
indicate that the question related to the use of the property for a period
of 12 consecutive months. Thus, my opinion and Order should be corrected
by striking the word "years" and inserting the word "months" on page 1,

line 9 and page 3, line 7. I will attach a copy of this letter to my Order

making that technical change.

County Board of Apprals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

Hearing Room -

Room 48, 0ld Courthouse

400 Washinqgton Avenue

STRICT COMPLIANCE WITH RULE 2(b).
GRANTED WITHIN FIFTEEN (15) DAYS O
UNLESS IN FULL COMPLIANCE WITH RULE

NO. 59-79.

(410) 887-3180
April 13, 1994

NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT G
Q0D AND S
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITI‘;IE?ﬁ;DE?g

NO POSTPONEMENTS WILL BE
F SCHEDULED HEARING DATE
2(c), COUNTY COUNCIL BILL

CASE NO. V94-189-SPH

TOLLGATE SHELL ENTERPRISES, INC. -Legal
Owner; Gary Freund, Zoning Inspector -
Petitioner (Petition filed by ZADM)

(11837 Bradshaw Road)
11th Election District
6th Councilmanic District

SPH - To determine whether the

auto. srvec station on site has i:i;figg
continuous operation for 12 consecutive
months; and whether maintenance of site has
been in clean/orderly condition.

2/02/94 -D.Z.C.'s Order determining that
existing auto. srvc station has not been in
co?tinuous operation for required period;
maintenance of same has not been kept iﬁ

County Board of Appeals of Baltimarr County

OLD COURTHOUSE, ROOM 43

400 WASHINGTON AVENUE

TOWSON, MARYLAMND 21204
(410) 887-3180

June 6, 1994

Robert W. Cannon, Esqulire
WEINBERG AND GREEN

100 South Charles Street
Baltimore, MD 21201-2773

RE: Case No. V 94 189 SPH
TOLLGATE ENTERPRISFES, NG

Dear Mr. Cannon:

A8 no further appeals have ucen ioken re
N 2 2gqarding the subject
matter, we have closed the file and leturned same tJ;the Oftil:ro!
Zoning Administration and Development Management, along witﬁiany

exhibits entered in this matter Th ) i
Cermancnt piooe e Zoning Office maintains the

dvi A;yone interested in either the file
advise to contact the Zoning Dlrector's offjrc
s e at 8RB7 313
immediately upon receipt of this letter. By ropy of this 1ette2]

all parties of record that may h »
been notified. Y have an interest in this file have

or the exhibits s

Sincerely,

. /,. : .
clean/orderly condition; & removal of all C“‘""dt‘“ e ’/‘"“&%‘

existing structures within 90 days of Order. Charlotte E. Radcliffe
incerely, issues raised in this case. I have summarized his testimony on page 2 of ASSIGNED FOR: W Legal Secretary
Sm_,(‘mp Y,— my opinion. I do not anticipate any testimony, other than perjured re- EDNESDAY, JULY 6, 1994 at 10:00 a.m,
S marks, which could affect my findings in this case as to the merits. The cc: Robert W. Cannon, Esquire
i/ only issue which might be proffered for consideration may be the restric- Tollgate Shell Enterprises
Arnold Jablon | tions which I have incorporated in my Order. Howard L. Alderman, :3'1‘., Esquire

Director : o Mr. Frederick G. Schiminger
Under the circumstances, I am inclined to deny Mr. Cannon's request Mr. Charles L. Weber

unless the proffered additional testimony would relate to these restric- Peuple's Counsel for Baltimore Count
tions. Might I suggest that Mr. Cannon arrange for a conference call be- P. David Fields Y
tween myself and counsel to discuss this issue. I understand that the Lawrence E. Schmidt

appeal time is running on this case and my ruling is, therefore, timely Timothy M. Kotroco

needed. W. Carl Richards, Jr. /ZADM

Very truly yours, James Thompson /ZADM

Gary Freund /Zoning Inspector
Docket Clerk /zZADM

Lawrence E. Schmidt

Zoning Commissioner

Arnold Jablon, Director /ZADM
| | | | ‘ Kathleen C. Weidenh
i | ammer
Owb - | | Administrative Assistant

make every effort to update you of all subsequent

As to Mr. Cannon's request, I concur with Mr. Alderman as to the mer-
this matter.

its of this case. Mr. Schiminger testified honestly and openly about the

Counsel for Legal Owner /Appellant

1om

Legal Owner /Appellant

Tollgate Shell Enterprises

Mr. Frederick G. Schminger
Howard L. Alderman, Jr., Esquire
Mr. Charles L. Weber

People's Counsel for Baltimore County

AJ/hek
Enclosure

PLEASE RETURN SIGN AND POST TQ ROOM 49 ON DAY OF HEARING.

1y
73 %y Prmied with Soyboan ink
A e on Recycied Paper

4/13/94 - Following parties notified of hearing set for Wed:
July 6, 1994 at 10:00 a.m.: g nesday,

Robert W. Cannon, Esquire
Tollgate Shell Enterprises
Howard L. Alderman, Jr., Esquire
Mr. Frederick G. Schiminger
Mr. Charles L. Weber
People's Counsel for Baltimore County
N I s | e : P. David Fields
_ —_— ] N A T —— — Np— — — _ Lawrence E. Schmidt
. | B _ : ] Timothy M. Kotroco
_ . W. Carl Richards, Jr. /ZADM
Baitimore County Government ' : = | B SO ZADH
Office of Zoning Administration '

Gary Freund /Zoning Inspector
and Development Management Docket Clerk /ZADM

APPEAL | Arnold Jablon, Director /2ZADM

Petition for Special Hearing
11837 Bradshsw Road
Legal Owner - Tollgate Shell Enterprises
1iih Election District -~ 6th Councilmanic District
: 1 Gary Freund, Zoning Inspector-PETITIONER
March 4, 1994 Case No. V-94-189-8PH

4/22/94 - Joint Petition filed by Robert Cannon, Esquire on behalf of Tollgate Enterprises
and the Schimingers, and Baltimore Co., MD by Stanley Schapiro, County
Attorney to petition the CBA to adopt the Settlement Agreement and License
as the Order of the Board by adopting a Consent Order.

. 111 West Chesapeake Avenue :
i Towson, MD 21204 (410) 887-3353

Mr. Gary Freund

Zoning Inspector

office of Zoning Administration and
Development Management, Enforcement Section
111 W. Chesapeake Avenue

Towson, MD 21204

Petition{s) for Special Hearing

Petitioner{s) and Protestant({s) 8ign-In Sheets
Case No. V94-180-SPH
Tellgate Enterprises, Inc.

Notice of Special Hearing Acknowledge

RE: Petition for Special Hearing Notice of Reassi ot

Bradshaw Road ‘
iigg; Owner: Tollgate Shell § Letter from Robert W. Cannon dated Februsry 10, 1994
Enterprises, Inc. ,
11th Election District
6th Councilmanic District
Gary Freund, Zoning Inspector-Petitioner
Case No. V-94-189-SPH

4/21/94 <Joint Petition filed by R. Cannon, Esquire, on behalfl of Tollgate
Enterprises, Inc., Frederick G.Schiminger and Joseph Schiminger, Appellants,
and by Stanley J. Schapiro, Baltimore County Attorney, on behalf of
Baltimore County, Maryland, for adoption by Board of Settlement Agreement
of partlies; proposed Consent Order also filed; all rights of appeal to be

Letter from Lawrence ©. Schmidt dated February 25, 1994 | | waived.

Dear Mr. Freund: | Zoning Commissioner's Ovder dated Pebruary 2, 1994 (Denied)

- 4 case was
Please be advised that an appeal of the above reference . |
filed in this office on March 3, 1994 by Robert W. Cannon, Esquire on Notice of Appeal sved on Merch 3, 1994 from Robert W on,

behalf of Tollgate Enterprises, Inc. All materials relative to the : | ire
case have been forwarded to the Board of Appeals. Esqu

Letter From Howard L. Aldermasn, Jr. dsted February &, 1994

111 West Chosapaake Avecue

Letter from Howard L. Aldermsn, Jr. dated Pshm 14, 19%4 Towson, Maryland 21204

if you have any questions concerning this matter, please do not

X . - ] : s . veund, Zoning Inspector, Offise of Zoning
hesitate to contact Julie Winiarski at 887-3391. | e: Hr, Gary F : ”E.(w_‘m:! ot semant Bection,

Sincerelyr ' k Thosopeaks Avenue, Tﬂm; MD 23204

éﬂ% ™ ? L g & el oo goh i IRGSE y 1le7 ﬁim &rzﬁt Bﬁim ’ iy

mﬁww 1. Aildsrman, Jr.,. Ssgeire, bLevin and Gann, 36858 W.
Director : % “hogapoake Avenue, Suite 113, Towsonm, HB 21304

AJ:jaw

pacple's Counsel of Baltimore Coumty
L Oeund ?: ﬁfiﬁs %ﬁ@a; g m; ﬁo gzgﬁé ] o ; ; ‘ Frowang L.
" e plasning - SR ‘ ' | LEVIN & GANN, P A
1 Jing & : 303 West Chomposke Aveaus
' _ Susto 113
Towsea, MD 21204
1410) 3210800

c: Mr. Prederick G. Schiminger )
Howard L. Alderman, Jr., Esquire
Mr. Charles Weber
People’'s Counsel

+ -

B, k.




. . . .

PETITION FCR SPECTAL HEARING BEFORE THE : Stuebing. These interested persons were represented by Howard L. Alder-

rroperty: 11837 Bradshaw Road ; for nea

| _ | _ rly 10 vyears. Moreover, to repeat, the i

Legal Owner: Tollgate Shell ZONING COMMISSIONER ' man, Jr., Esquire, an attorney and resident of the subject area. X s atate of the property is ‘ Ce ThE DrOperty otaer, witt i o .

Enterprises, lnc. de ‘ , _ W, Wt R G days fromm e

. L . ~ ‘ plorable. The property owner has made few visibl darte Oof this Grder, ohiai!l remese a4l ooxine o

11th Election District OF BALTTMORE COUNTY ‘ tincontradicted evidence and testimony presented was that the subject e efforts to keep the . BV Pt aren Gn the op remese als exantang

6th Councilmanic District 3 propert 1 tt Fhiat r‘ ? o the sub et g ire Me,reciger, woty e
: . . . Cann _ | werty clean or attractive in anv manner. In fact - iy Ime:t roame:, the afw,ye grep IR D T

Gary Freund, Zoning Inspector Case Nos. V-94-189-SPH ; site is in deplorable condition. In fact, photographs were attached to ¥ » it may well consti ‘ diRpenter:/pump :aiand; "er sl cgane e

Petitioner 1 : .
tute a public nuisance and certainly is an evesore i i i ; remeved,
the zoning wviolation file which was considered within the special hearing Y Y ® In the Kingsville area. '

by i aMew e, b

For these reasons, | will grant the Petiti i i
case. These photographs show that the site is littered with debris and is ’ ion for 3pecial Hearing ~ ‘ IR

FINDINGS OF FACT AND CONCLUSIONS OF LAW . : - . . i /
; filed in this case by Mr. Freund, on behalf of the Offi i - ARAENE ¥
' present.ly  improved with a service station building and island pumps. The : 1ce of Zoning Admin ‘ . ﬂpi ? §
. e ISR R {: AT

istration and Development Management. Moreover, as a condilion of my - - LES /men Ct Bl ime re

— i issioner as betition for e | . , - {tati -
This matter comes before the Zoning Commissioner as a butlding, itselt, is not suitable tor habitation or business use.

] ) . _ ) ] _ . ' approval, | will require the property owner t iidi
Special Hearing for the subject property located at 11837 Bradshaw Road in Mr. Alderman also proffered that he had inquired as to the corporate perty 0 remove the building and

Uiy

] _ _ . . above ground pump islands. This, indeed, will be only t i i
the Kingsville section of Baltimore County.  The property ls owned by “harter ot Tollgate Shell Enterprises, Inc. with the Maryland State Depart- Y the first step in

‘ _ o _ ‘ cleaning up a run down property and, hopefully, one da i

Tollgate Shell Enterprises, Inc. However, the Petition was filed by Gary ment of Assessments and Taxation. As a result of his investigation, he ’ P Y. Yy returning same to
] ] _ . . . . _ a legitimate and fruitful use.

C. Freund, a Zoning Inspector with Baltimore County's Office of Zoning found that, in fact, the charter was forfeited.

. ' o B _ Pursuant to the advertisement sting of the pr i
Administration and Development Management. The Petition was filed pursu As to Mr. Schiminger, he testified that he has owned the property for + PO 9 property, and public

) ) , L. . hearing on this Petition held, and for the reas i abo i
ant to Section 26-119 of the Baltimore County Code and numerous sections approximately 12 years. Apparently, the property was in use as an active . ons given ve, the relief

_ . ‘ ) . . _ requested should be granted.
of the Baltimore County's Zoning Regulations (B.C.Z.R.), including Sec _ service station at the time of his acquisition. At that time, the proper-

' THEREFORE, IT IS ORDERED by the Zoning Commissi i
tions 101, 102.1, 230.13, 405.4.B.6, 405.6.C, 405.6.D, 405.6.E., 405.6.F ty was used to support a Phillips 66 Filling Station. Subsequently, the ) s o for mitier

_ o . . - County this 3'{’ day of Pebruary 1994, that iti
The question presented within the Petition for Special Hearing business stopped operating. Mr. Schiminger recalled that operations Y ’ » pursuant to the Petition for

cite has been  in o - o - N . o ‘ _ Special Hearing, under Section 26-119 of the Baltimore County Code and
ceased 1n 1984 or 1985. At that time, the operation was shut down due to s

_ ) ) ) ) . Sections 101, 102.1, 230.13 405.4.B.6 405.6.C 405

continuous operation for a period of 12 consecutive years. Moreover, a a gasoline leak from the underground tanks. The business was shut down as ' ¢ .6.C, .6.D, 405.6.E.,

405.6.F and S00.7 of the B.C.Z2.R., the existing automotive service station

determination was sought as to whether the maintenance of the automotive a result of the investigation and order from the Maryland Department of

on site has not been in continuous operation for a period of 12 consecu-

: i i it i as would be . < -
service station has beem in a clean and orderly condition the Environment. Mr. Schiminger noted that no activity has occurred on

tive years; and the maintenance of the automotive service station has not

OR FILING
%

o

required if the station was, indeed, in operation. site since 1985. Moreover, he observed that the underground tanks had

FOR FILING

been kept in a clean and orderly condition subject, however, to the follow-

Appearing at the requisite public hearing held for this case was been removed as part of the cleanup effort.

FOR FILING

S

ing restrictions:

ﬂﬂ
&

ORDER RECEY

.

s

Frederick G. Schiminger, a principal with Tollgate Shell Enterprises, After considering all of the evidence and testimony presented, it is

-
S

—

\Y}
/

¥

1. The Petitioner is hereby made aware that
proceeding at this time is at his own risk until
such time as the 30 day appeliate process from
this Order has expired. 1If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be responsible for

returning, said property to its original
past 12 consecutive months and that there has been no business activity : condition. ' ’

[ S
o

. : ' i t . L . .
Inc. Also present were a number of interested neighbors and property clear that the questions presented in the Petition for Special Hearing

P m—cimme merm o imem

owners from the Kingsville area. These included Bill Button, Marlene must be answered in the negative. That is, it is uncontradicted that the

B
ORDER RECE?@E )

ORDER RECEIVE

Date
2,

Rollins, D.L. Rollins, Nancy Hastings, Dorothy E. Foos and Karen automotive service station has not been in continuous operation for the

ORDER REC!

-2-

Baltiimore County Government

Petition for Special Hearing I ‘ | ® i @

L N . . .
()!TIC( of | lﬂnnlng and Zonlng Cflae v oof AT At aioon

(’ﬂnse I-": v-94-189-SPH 7 : : . Aaned I)r\u'hn;urn 1 Manaponmend
to tha Zoning Conunissioner of Baltimore County’ ; ‘*f’f&“
Suite 113 Courthouse ' for {he propocly localed ol 11837 BRADSHAW ROAD - : : ! . ﬁz{' /

400 Washington Avenue , e : 3 1 :
which ia paesently rosw B.L.-C.R ‘ 11! West Choesapeake e
-438 . - West Chesapeake Avenie

Towson, MD 21204 | (410) 887-4386 _ _ . . : L Jowson, MD 21204 (10 RRT 334

1 lopent Management. .
~ Iko Olfice ol Zonlng Adminisiralion 8 Davelog ¢ - fcabalions of B0
February 2, 1994 This Potition shal: h':éito: ::::': ::‘ o Bpociol Hoating wwdor Sections 26 3 and 76 121(n) of the Counly Codo luml Si::lllinnnﬁbi 5‘:! l:::g 5;.‘.‘ :f» :1 folons of Bolimors o
o s :c:u:?un‘l‘:‘{; Cvom?mlnloum to gonduet 8 hooting Inuvelving » violntion o pilegerd violghlon ot nen oMy o )y anvy o
¥ ] N 2
?‘::,:n:;s‘:mm floard of Appseals o Cost, o for e prageen intejuelalion hepol wae specifically

T ML R

Soctton number{s): 26~-119 Baltimore County Code
101 "Automotive Service Station'; 102.1; 230.13; 405.4B6; 405.6C; 405.6D; 405,6E;

Mr. Gary Freund Mature of viehtion{s): . 405,6F; 500.7 BCZR ' , . i : M ”»“‘,(,’, ;f[:-_{\;'.f', !_?'-NHE-'N'E‘

Zon}ng Inspec?or .. . | 1. Whether the existing automotive service station has been .in continuous
Office of Zoning Ad]fumstratlon and Development Mge. ; operation for a period of twelve consecutive months. j :
County Office Building : ; > ) | N B o i . _ MR VT S (1 )
' ] ; i ' . - ' S ' SR S E ASE NUMBER: V-94- 180 SPH ()
111 W. Chesapeake Avenue f 2 Whether the maintenance of the automotive service station has been in a IR j R : oh b- v ela
Towson, Maryland 21204 : : N N ired if the station was in : ; ST 11817 Bradsahaw Road
. : : clean and orderly condition as would be required : T . ; Property Owner: Toilgate Sheli batepr imes,
: operation. . . i '
RE: Case No. 94--189-SPH : P ' o ) : ' R : i ; . : ' N . " . .
Petition for S8pecial Hearin ' - e o Spocial Meoaring to determine whethor the existing aatomelbive servise
p J ' 3 ZAD : . S L ] station hag been (0 contimuun cperation tor oa pergoct f 12 conrecat jve
Gar¥ lf‘reund' Zoning Inspector, Office of " ; TN . ST B ‘ months; and whether the maintemnance oF the vl smet jvas epy o shat jon
Tocel owen : : SN B : has been in a clean and orderiy condit e an would beoveguired 5 the
Legal Owner: Tollgate Shell Enterprises, c/o C. Schiminger - . S o o e o,
Property: 11837 Bradshaw Road, Kingsville N ' : S 3 ;
HEARING: WEDNESDAY, DFCFMBER 7Y, 18R ot e
) Court house.

Dear Mr. Freund: : | do solemely alfum that the coulents slaled shiwve me couecd tn the best of vy brewrlecige, infarnaion and beliof.

Enclosed please find the decision rendered in the above captioned : 3 /}-3-93 /Zsf_ém j R TR o T ?
case. The Petition for Special Hearing has been granted, in accordance § Frouinbn i _ it o 7ghang Adwivighation fepraseninlive N e R o o ' e i
with the attached Order. { ' ] . T co : S ‘ §5- gz% »

In the event any party finds the decision rendered unfavorable, any SU BA MONS
party may file an appeal to the County Board of Appeals within thirty (30) _ ] En i Inc | _ . s
days of the date of this Order. For further information on filing an ‘ , ISSUED 10 ,_I?}.}}S_??-.e.ﬁh?u _Enterprises, * . - 7 7 - _ o LR . ARNOLD TARLON
eppeal, ple tact th s Clerk C ) ‘ . . i .. . . T ‘ ) ] . E .

PP please contac e Appeals Clerk at 887-33%1 AORESS  C/0 Mr. Lloyd M. St. Ours - Resident Agent DIRFECTOR

ﬂ truly yours, 1512 Lady_Ann Court ; “ -
- 7 T N —— T S e ' | e Lon Hobr
! § . L ‘ A ! ] ‘harle wyr
_ M ‘ /a""\ ] Hicoid of Appenls a1 Goinl L/&r“f-f // Howard Alderman, Je.,
LAWRENCE E. SCHMIDT ! t‘*eaﬂﬂg Date: gec 2 igg3 . Thng: 3 2 . K@ } pm Lﬂcaﬂ@n:m;n_.}.;g bt -8 fﬂ..;---- Py i ) N
’ % LAt SR AEETe 400 deshington Avenus -
Touson,—Masyland—eid

L 3
LES: iwlnu l‘.murhrﬁm&.b Poliams Eﬂ\ﬂ‘

: ) ahove could resull In your Bifachmant.
22?1'&' Frederick G. Schiminger : Plessa bo advised that your failre fo appoar f the dale, lme ot locailon atslad : m "
¢c: Howard L. Rlderman, Jr., Esquire, ?
cc: Mr. Charles HWeber | 1 ‘f“w«-!-«\

Zoning Commissioner ;
for Baltimore County 5 . ; 3
1 : L2V

b ebpet Houepvad ST QoPCAUBREME T
L iawwﬁﬁaﬁﬁmﬂHW$&mmﬁ .

_ ‘\“,,.-' 2

v
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0081:04/20/94

+ DBMSS(79418) .

TOLLGATE ENTERPRISES, INC. BEFORE THE

and

FREDERICK G. SCHIMINGER and OF
NGER
JOSEPHINE SCHIMI BALTIMORE COUNTY

nts
Appella Case No.: V94-189-SPH

&® x ® x x % *
CONSENT ORDER

Tollgate Enterprises, Inc., Frederick G. Schiminger and
Josephine Schiminger, Appellants herein, by Robert W. Cannon and
Weinberg and Green, their attorneys and Baltimore County,
Maryland, by Stanley J. Schapiro, Baltimore County Attorney,
hereby respectfully submit this Consent Order to the Board of
Appeals for its consideration and proposed adoption.

WHEREAS, the Appellants filed this Administrative Appeal
on March 3, 19%4 from a decision of the Baltimore County Zoning
Commissioner dated February 2, 1994; and

WHEREAS, the parties have entered into a Settlement
Agreement and License ("Agreement") effective April 13, 1994, a
copy of which is attached as Exhibit A; and respectfully ask that

the Board incorporate said Agreement in a Consent Order.

Upon the aforegoing representations and based upon the

Agreement, it is this 3rd day of May , 1994, by the
County Board of Appeals for Baltimore County ORDERED as follows:

1. That the Agreement attached as Exhibit A is hereby

approved.

.=0430:03/17/94 .
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{SIGNATURES CONTINUED]

COUNTY BOARD OF APPEALS

llgate Enterprises, iﬁ;.
by Frederick G. Schiminger

BALTIMORE COUNTY, MARYLAND

o o

: . County Executive =
Title Q R . oo

STANLEY J. SCHAPIRD
COUNTY ATTURNEY

0081:04/20/94
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2. That passage of this Order resolves all disputes in

this matter.

THE COUNTY BOARD OF APPEALS OF
BALTIMORE COUNTY

By: Z‘Qﬁzazwv‘jr7igé@}ébzzr‘) _

William T. Hackett, Chalrman

\
By:

[ ) . v’ '
+0430:03/17/94 EXAIBT 1+

S, Diane Levero

; ) y ) t RV
By: S~ Los, ﬁzﬂpuuﬂ(f
Jytison H. LipowYtd -~

/

APPROVED AS TO FORM
AND SUFFICIENCY

< =T )
- zzzaléQQ-R/h;)Qé;7lé44j
Vi
Stanley/J,/Schapiro
County Attorney

Gounty Board of Appeals of Baltimore Qounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

May 3, 1994

Robert W. Cannon, Esguire
WEINBERG AND GREEN

100 South Charles Street
Baltimore, MD 21201-2773

RE: Case No. V-54-189-8PH
Tollgate Enterprises, Inc.

Dear Mr. Cannon:

Enclosed please find a copy of the Consent Order issued this

date by the County Board of Appeals of Baltimore County, pursuant

to Settlement Agreement between the parties in the above-referenced -

mattes.
Very truly yours,

hotiTRY 5. Aeckedyfs

Eathleen C. Weldenhammer
Edminigstrative Asnsistant

Tollgate Shell Enterprises

Mr. Frederick G. Bochiminger
Howard L. Alderman, Jr., Esquire
Mr. Charles L. Weber

Faople's Counsel for Baltimore County
Pat EReller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /BADM
Docket Clerk /BADM

Arnold Jablon, Director/ZADN

DAU16:6496W

THIS SETTLEMENT AGREEMENT (“"Agreement”) is made and
entered into by and between TOLLGATE ENTERPRISES, INC.,
FREDERICK G. SCHIMINGER, and JOSEPHINE SCHIMINGER (collectively
hereinafter “"Tollgate") and BALTIMORE COUNTY, MARYLAND
(hereinafter the "County"). The Agreement shall be effective upon
execution by the parties.

RECITALS

WHEREAS Tollgate Enterprises, Inc. owns certain property
located at 11837 Bradshaw Road in Kingsville, Maryland (the
"Property”). Said Property is located in the llth Councilmanic
District and is identified in the County Assessment Records as
property No. 11 17 Q10450

WHEREAS a building and other improvements are currently
located on the Property.

WHEREAS the County wants to use the Property as park land.

WHEREAS Frederick G. Schiminger and Josephine Schiminger
are the sole shareholders of Tollgate Enterprises, Inc.

WHEREAS the County's Office of Zoning Administration and
Development Management has initiated an action against Tollgate
seeking to require that Tollgate remove the improvements from the
Property.

NOW THEREFORE, in consideration of the covenants, terms
and agreements set forth herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, Tollgate and the County agree as follows:

1. The foregoing recitals are a material part of this
Agreement and are incorporated herein as if set forth in their
entirety.

2. The County shall, within 90 days after the effective
date of this Agreement, at the sole expense of the County,
demolish and remove all improvements from the Property, and shall
grade and plant the Property in a manner appropriate for its use
as park land.

3. In performing the work described in the foregoing
Paragraph 2 of this Agreement, the County shall not disturb or
interfere with the monitoring wells installed at the Property in
connection with Tollgate's cleanup of releases of petroleum
products {the “Wells").

0081:04/20/94
DBM77( 79408} . '

TOLLGATE ENTERPRISES, INC. BEFORE THE

and ) COUNTY BOARD OF APPRALS

FREDERICK G. SCHIMINGER and or
JOSEPHINE SCHIMINGER

BALTIMORE COUNTY
Appellants

Case No.: V94-189-8PH

® * *® % L3

Tollgate Bnterprises, Inc., fka Tollgste Shell
Enterprises, Inc., Frederick G. Bchiminger and Josephing
Schiminger, Appellants herein, by Robert W. Cannon and Weinberg
and Green, their attorneys, and Baitimorse County, Marylend, by
Stanley J. SBchapiro, Baltimore County Attorney, heragby
respectfully petition the County Board of Appsals to edopt the
Settlement Agreemsnt and License {"Agresment”) between the parties
attached hereto as Exhibit A as the Order of the Board by edopting
& Consent Order substantielly in the ferm ettached hereto ss
Bxhibit B,

The perties gonsent to the Orde: baing pesssd by the
Board eand easch party hereby weives &ll rights of appeal providsed

sald Consent Order shsll be in accord with the terms of the
Agreement,

[BIGHATURES CONTIRURBD] -
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4. Tollgate, upon execution of this AgQreement, grarc*y
to the County a terminable license (the "l.icensa™) tn yze the
Property as park land.

S. During the term of *he License, Tnllgate sra.. r.»
be the operator of the Property and =hali not be fespuns . £41
any injury or harm resulting from the use g GCCUpancy of tre
Property by the County or the Public.  The County assumes
responsibility for the Property and aqreas v mame all neceosgeo
repairs, to perform all maintenance required v, seeap *he ?:xpu:;y
in a clean and safe condition and t- indemnify and nogid Tl lgate
harmless from any and all claims ATISIng nut 5€ r o tn e or
with the use or occupancy of the Property by tre Corinty o urov e
public,.

6. Curing the term of *he Lircaense, *r.. Thanty
disturb or interfere with *he Wells and Shal: wxar ise
care to prevent the public from interfering wits “he Wel .

7. Tollgate shall have an absqlute TInv,

. 17y
notice to the County, to terminate the Liren-ze.

8. The County has no ~urrent intentinrn, and wi..
lnitiate or support any effarts, to ~hange *rhe zuring of +re
Property.

9, Upon demolition and removal ~f thra inprovements e
the Property, the County shall assist Tollgarte 1n reduring *he
assessed value of the Property for property rax purprnseas,

10. Tollgate shall remain responsible for any
remediation measures at the Property related ts underground
5torage tanks andsor reieases ot petroleum products occurring
before the effective date of this Agreement .

11. The County and Tollgate shall jointly petition the
County Board of Appeals of Baltimore County to adopt this
Agreement as its Consent Order with respect to the pending appeal

(Case No.v-94-1843P) of the Order of the Zoning Commiss:i:oner dated
February 2, 1994 in Case No. V-%84-1R9-SPH.

12, To facilitate execution, this Agreement may be
executed in as many counterparts as may be required. It shall
be necessary that the signature of or on behalf of each party
appear on each counterpart, but it shall be sufficient that tre
signature of or on behalf of each party appear on one or mcre
the counterparts. All counterparts shall collectively constivu
a single Agreement. It shall not be necessary in any proof of
this Agreement to produce or account for more than a number of
counterparts containing the respective signatures of or on behalf
of all the parties hereto.

[SIGNATURES CONTINUED]
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C?J;ezazééij/Z,c:;lté;ﬁflﬁ4~d
Stanley 4. Schapiro, Béquire

ATTORHEY R BALTIMORE COUBTY,




